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Legal Lens:  

Suspension of Writ Applications During the State of Emergency 

 

KEY TAKEAWAYS 
 
The Constitution of Myanmar 
grants the Supreme Court 
exclusive authority to issue 
specific types of writs, which 
are essential tools for 
safeguarding rights under 
various legal circumstances. 
 
However, the Supreme Court of 
Myanmar has temporarily 
halted the acceptance of 
applications for judicial writs 
due to the extension of the state 
of emergency. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  

(1) Background and Relevant Laws and Regulations: 
 
The Constitution of Myanmar empowers the Supreme Court to issue five 
key types of writs to enforce citizens' rights: 
 
a. Writ of Habeas Corpus: Orders a person or entity to release an 

unlawfully detained individual. 
b. Writ of Mandamus: Directs a lower court or government official to 

perform a mandatory duty legally owed to the applicant. 
c. Writ of Prohibition: Prevents lower courts and government 

officials from exceeding their jurisdiction or halts unlawful 
proceedings. 

d. Writ of Quo Warranto: Challenges the legality of a person's claim to 
a public office. 

e. Writ of Certiorari: Enables the Supreme Court to review and 
possibly nullify a lower court's decision that is not subject to 
appeal. 

 
Additionally, while the Supreme Court holds the primary authority to 
issue these writs, other courts may also issue orders resembling writs 
under existing laws. The provision of the Constitution reserves the power 
to suspend these rights in extreme situations such as war, foreign 
invasion, or insurrection, when public safety might require it. 
 
(2) Changes and Consequences: 
 
Due to the declared state of emergency, the Supreme Court has issued 
Announcement dated 1st February 2024 to temporarily suspend 
acceptance of application and processing of these writs. 
 
This action directly affects the ability of individuals and entities, 
including foreign-invested companies, to seek these judicial remedies 
during the emergency period. 
  
(3) Implications: 
 
This suspension impacts those unlawfully detained seeking release, 
entities requiring officials to fulfill their legal duties, and any party 
needing judicial review of unappealable decisions. It curtails the normal 
recourse to the judiciary for redressing grievances related to rights and 
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administrative actions. 
 
(4) Note: 
 
Clients potentially affected by this suspension should seek immediate 
legal consultation. Decha & Co remains available to provide guidance and 
support during this period, ensuring that our clients' interests are 
represented and protected to the fullest extent possible under the 
current legal framework. 
 
For further information or to discuss how these developments affect your 
specific situation, please contact your designated contacts at Decha & Co. 
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WHY US? 

At Decha & Co Limited, we blend professionalism with a personal touch. As 
a boutique law firm specializing in both legal and business solutions, we 
don’t just work for you; we work with you. We invest time to understand 
your business intimately, ensuring our advice is not only sound but also 
tailored to your unique needs. With offices across the ASEAN region, we 
offer extensive local insights coupled with expansive regional reach. 
Whether dealing with routine matters or navigating through untested areas 
of law, our team excels in crafting creative strategies that address and 
resolve your most demanding legal issues. As your advisors, we see 
ourselves as partners in your growth, guiding you through every legal facet 
of your business journey. At Decha & Co Limited, we don’t just provide 
solutions; we pave the way for your success. 

REMARK 

Copyright © 2024 Decha & Co (Myanmar) Limited. All rights reserved. 
 
This publication is intended for informational purposes only and aims to 
provide a general understanding of the pertinent legal issues. It should not 
be construed as legal opinion or advice. Readers are advised not to act 
based on the information contained herein without seeking professional 
advice after a thorough examination of the facts and circumstances of their 
specific situation. For tailored guidance or to discuss particular issues, 
please contact your designated advisor at Decha & Co. For additional 
inquiries, reach us at information@dechaco.com. 
 
Decha & Co. is a distinguished regional law firm comprised of several 
constituent entities, which may include subsidiaries, affiliates, associated 
firms, cooperated and correspondent offices across Southeast Asia. The 
term "partner" within Decha & Co. denotes a member, director, or an 
individual who occupies an equivalent role within any of our constituent 
law firms. Similarly, the term "office" is used to refer to any of the 
constituent entities. 
 
This publication may be considered "Attorney Advertising" under the laws 
of certain jurisdictions. The views expressed herein are subject to 
interpretation by different judicial or quasi-judicial authorities, and there 
can be no assurance that the authorities will agree with them. Past results 
do not guarantee a similar outcome in future cases, as they depend on 
specific factual and legal circumstances. 
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OUR OFFICES 

• THAILAND 

Decha & Co Limited 

127 Gaysorn Tower, 24th 
Floor, Unit F, Ratchadamri 
Road, Lumpini, Phatumwan, 
Bangkok 10330 Thailand  

• MYANMAR 

Decha & Co (Myanmar) 
Limited 

22(c), Lane of Kabaraye 
Pagoda, Ko Min Ko Chin 
Ward, Bahan Township, 
Yangon Region, Myanmar 
11201 

• OTHER LOCATIONS 

If you are seeking legal 
services in Bangladesh, 
Brunei, Cambodia, Indonesia, 
Laos, Malaysia, the Philippines, 
Singapore, or Vietnam, 
Decha & Co is here to assist.  

Please contact your 
designated contacts at 
Decha & Co. We are 
committed to facilitating 
seamless service and 
providing referrals to our 
trusted local offices as 
needed. 

 


